New Alternative Workweek Flexibility
 
Recently the California Labor Code (section 511) was amended to allow a bit more flexibility in how an Alternative Workweek Schedule may be offered.  Alternative Workweek Schedules (AWS) allow non-exempt employees to work over 8 hours in a work day without overtime.  Usually the schedules are 4-10 hour days or 80 hours within 9 days.  The changes are slight, but a small opening to allowing more flexibility around the 8 hr/day overtime requirements.
 
Under the new law, employees may move from one alternative workweek schedule option to another from one week to the next.  In this case, an employee may work 4 - 10 hr days one week and 5 - 8 hr days the following week.  (The election process for this type of schedule has to specifically outline these choices.)
 
The new law also defines the "work unit" in which the AWS applies.  A "work unit" may consist of one employee if the criteria for this are met.
 
There are numerous and tedious requirements outlined in the Industrial Wage Orders for the installation of an AWS.  We do not recommend employers institute an AWS without close legal assistance or supervision by an expert.  Failure to miss one piece of the requirements can expose the employer to penalties and back pay for up to 3 years.
 
Although this is good news, it is NOT ENOUGH!  The California Workplace Flexibility Act of 2009 (SB 187) would permit an individual non-exempt employee to request an employee-selected flexible work schedule providing for workdays up to 10 hours per day within a 40-hour workweek, and would allow an employer to implement this schedule without any obligation to pay overtime compensation.  A sample letter to send your state legislator in support of SB 187 is linked at: SB187 letter
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