Pregnancy-Related Disability Leave for FMLA Employer

Pregnancy Disability Leave for Non-FMLA Employer

Pregnancy Disability Leave, Reasonable Accommodation, and Transfer
If because of pregnancy, childbirth, or a related medical condition, you are unable to work or perform any one or more of the essential functions of your job without undue risk to yourself, the pregnancy’s successful completion, or other persons, you may be entitled to pregnancy disability leave (PDL).  If you are affected by pregnancy, childbirth, or a related medical condition, you may also be entitled to a reasonable accommodation or transfer.   
Duration of Leave:  When pregnant, you may take PDL for the duration of time determined necessary by your health care provider, up to four months per pregnancy. “Four months” means the number of days you would normally work based on your regular schedule within four calendar months (one-third of a year, equaling 17 1/3 weeks).  PDL does not need to be taken in one continuous period of time and may be taken intermittently as determined necessary by your health care provider (for example, to attend medical appointments).  Leave may be taken in increments of no less than
 ______.  The PDL includes any period of time for actual disability caused by pregnancy, childbirth, or related medical condition.  For example, this includes time off for severe morning sickness; prenatal or postnatal care; bed rest; gestational diabetes; pregnancy-induced hypertension; preeclampsia; post-partum depression; childbirth; loss or end of pregnancy; or recovery from childbirth, loss, or end of pregnancy.  We treat pregnancy disability the same as we treat other disabilities of similarly-situated employees.
Transfer:  If your health care provider advises that a temporary transfer to a less strenuous or hazardous position or to less strenuous or hazardous duties is medically advisable due to your pregnancy, childbirth, or a related medical condition, we will provide such a transfer if it can be reasonably accommodated.  However, it is generally not reasonable for us to transfer or promote you to a position for which you are not qualified, create a new position, discharge another employee, or transfer another employee with more seniority.  
If a health care provider provides medical certification that you need to take intermittent leave or a reduced work schedule because of pregnancy, we may require you to temporarily transfer to an alternative position that meets your needs (if another position is available and you are qualified for it).  If we transfer you to another position, you will receive pay and benefits equivalent to your regular position; however, the position may not have equivalent duties.  
Reasonable Accommodation:  If a health care provider certifies that a reasonable accommodation is medically advisable due to pregnancy, childbirth, or a related medical condition, we will provide a reasonable accommodation by changing the work environment or in the way things are customarily done so that you are able to perform the essential functions of your job.  For example, modifying work practices or rules, modifying your existing job duties, providing furniture of other modifying equipment or devices, or providing a reasonable amount of break time and use of a room or other location in close proximity to your work area for you to express milk.  Your right to a reasonable accommodation is independent of your right to PDL; however, if you require a reduced schedule or time off from work as a reasonable accommodation for a pregnancy-related disability, that may be counted as PDL and reduce the four-month leave entitlement. 
Notification of Need for PDL, Reasonable Accommodation, or Transfer:  If you need PDL, a reasonable accommodation, or transfer, you should provide the Company at least 30 days’ notice if possible.  Otherwise, your PDL, reasonable accommodation, or transfer may be delayed.  If 30 days’ advance notice is not possible, notice must be given as soon as practical.  
If you need PDL for planned appointments or medical treatment, you should consult with your manager so we can ensure you can take the time off with minimal disruption to our operations.
Medical Certification:  You must provide the Company with a written certification from a health care provider describing your need for PDL, reasonable accommodation, or transfer. The certification must be returned within 15 calendar days of your request for PDL, reasonable accommodation, or transfer, if possible.  Otherwise, the PDL, reasonable accommodation, or transfer may be delayed.  The certification for PDL should contain: (1) a statement that you need leave because you are disabled by pregnancy, childbirth or related medical condition; (2) the date on which you became disabled; and (3) the estimated duration of the leave.  If you need a reasonable accommodation or transfer, a medical certification is sufficient if it contains all of the following: (1) a description of the requested reasonable accommodation or transfer; (2) a statement that describes the medical advisability of the reasonable accommodation or transfer; and (3) the date on which the need for reasonable accommodation or transfer became/will become medically advisable and the estimated duration. 
As a condition of your return from PDL, you must provide the Company with a release to return to work from your health care provider
. 
Leave is Unpaid:  PDL is unpaid by the Company.  However, at your option, you may use
 [PTO] [vacation] [sick leave] [personal holidays] as part of the PDL before taking the remainder of her leave on an unpaid basis.  The Company may require you to use accrued, unused sick leave during PDL.
We encourage you to contact the Employment Development Department regarding eligibility for state disability insurance for the unpaid portion of PDL.
Return to Work:  When the PDL, reasonable accommodation, or transfer ends, you generally will be reinstated to the same position you held prior to the leave, or, in certain instances, to a comparable position. If you are on PDL and do not return to work on the originally-scheduled return date or do not request in advance an extension with appropriate medical documentation, you may be deemed to have voluntarily resigned your employment.  If you take additional, Company-approved leave immediately following your PDL, your right to reinstatement will be determined by the Company policy regarding that type of leave, not by this policy. 
Failure to notify the Company of the ability to return to work when it occurs, may be deemed a voluntary resignation of employment in certain circumstances.
Benefits and Seniority Date:  While on PDL, you may continue to participate in group health insurance coverage (if you participated in the plan before your PDL) under the same terms as if you remained working.  In some instances, the Company may recover from your premiums paid to maintain health coverage if you fail to return to work following PDL.  
Taking PDL may affect certain other benefits and seniority date.  Please contact Human Resources with questions.
Request for Additional Time Off:  If you exhaust your right to PDL under this policy, you may be entitled to additional time off.  If you continue to be disabled at the conclusion of your PDL, you may be entitled to additional leave as a reasonable accommodation.  Please refer to the “Reasonable Accommodation” and “Personal Medical Leave” policies for additional information.
You will not earn any additional time off during any unpaid portion of PDL.
�Employer to  insert the shortest period of time that the payroll system uses to account for absences or use of leave, but no greater than one hour.


�This paragraph should be included only if the employer requires releases to return to work from employees on other medical leaves of absence.


�Employer to insert the appropriate leaves offered by the Company
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